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December 28, 2006

TO:
ALL COUNTY CLERKS/REGISTRARS OF VOTERS (06403)

FROM:
_______________________________


JUDITH A. CARLSON


Elections Counsel

SUBJECT:  
Prisoner Voting Rights

On December 28, 2005, the Secretary of State’s office distributed a memorandum advising county elections officials that the state constitutional provision for the disqualification of electors “while … imprisoned or on parole for the conviction of a felony” applied not only to persons in state prison, but also to those incarcerated in a local detention facility.  (CCROV 05-388.)  The memorandum was based on a recent opinion from the California Attorney General, which concluded that the term “imprisoned” as used in Article II, Section 4, of the California Constitution includes confinement in a local facility and that a person who is incarcerated in such a local detention facility for the conviction of a felony is not entitled to vote.  (88 Ops.Cal.Atty.Gen. 207 (2005).)

Following our memorandum, the League of Women Voters and others filed on August 23, 2006, a Petition for Writ of Mandate against the Secretary of State and the San Francisco Director of Elections, seeking an order compelling the respondents to accept affidavits of registration from individuals confined in local jails for felony convictions who are otherwise qualified to vote.  On December 21, 2006, Division One of the First District Court of Appeal issued its opinion granting the petition for writ of mandate and finding that Article II, Section 4, of the California Constitution “disenfranchises only persons imprisoned in state prison or on parole for the conviction of a felony.”  (League of Women Voters of California v. Bruce McPherson (December 21, 2006, A114988) 2006 Cal. App. LEXIS 2028, p. 3.)
In accordance with the order of the Court of Appeal, we are issuing this memorandum to inform the county clerks and election officials of California that the only persons disqualified from voting by reason of Article II, Section 4, are those who are imprisoned in state prison for, or on parole as the result of, a felony conviction.  This memorandum supersedes CCROV 05-388 as to that issue.  However, it remains true that once an individual has completed his sentence of confinement, including any period of parole, his voting rights are automatically restored, and that any felony conviction in any jurisdiction which results in imprisonment or parole in California triggers the loss of voting privileges in this state.
If you have any further questions on this matter, please feel free to contact me directly at (916) 651-6971 or via email at jcarlson@ss.ca.gov.


